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Legislation Division, OGC

SUBJECT: Conference Report on Intelligence
Authorization Bill for Fiscal Year 1983

1. Attached for your information and review please find
a copy of the Conference Report (H. Rept. No. 97-779) on the
"Intelligence Authorization Act for Fiscal Year 1983,"
H.R. 6068, Title VI of which contains the former spouses
provisions.

2. Title VI of the Conference Report adopts the Senate
version of the former spouses legislation. This version, in
effect, replicates the pertinent provisions of the Foreign
Service Act of 1980. Although not at issue in the conference,
the legislation includes a provision, adopted at the request of
the Agency, which makes it effective for employees in both
CIARDS and the Civil Service Retirement and Disability System
(CSRDS). Another provision included at the Agency's request it
the requirement that the former spouse have served overseas
with the employee at least five years.

3. The conferees adopted the Senate's view that the
legislation should apply to employees even if they leave the
Agency and subsequently retire from another government agency.
The Office of Personnel Management (OPM) had vigorously opposed
this provision, but it was adopted over their opposition. The
issue may come up again, however, when OPM representatives
sit down with Agency representatives to draft the implementing
regulations governing Agency employees in the CSRDS.

4. A dispute over the effective date of Title VI was
resolved by fixing the date at 15 November 1982. This is a
compromise between the position that the Title should be
effective upon enactment (or shortly thereafter) in order that
affected persons can take advantage of its provisions and the
position that it should be effective some time after enactment
so that the Agency could have time to draft the implementing
regulations and make other necessary preparations. The con-
ferees realized that with passage of the Act expected in
mid-September and the effective date being 15 November 1982,
the Agency might be pressed in its preparations if it waited
until enactment to begin those preparations. Since the
conference version of the legislation is, for all purposes,
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the final version of the legislation, the conferees and their
staff, therefore, informally encouraged the Agency to begin the

STAT necessary preparations now.
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" out “of such Act” and insert in lieu thereo! sgree to the same with an amendment ss the Intellipence Community Staff or person- -+
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“(2) TicKETs.~In the case of transports- year 1983 for intelligence and intelligence- TITLE II-INTELLIGENCE COMMUNITY
tion by air all of which is taxable transpor~ related a.ct;Mtlg of the United States Gov- STAFrY
tation (as defined in section 4264), the ticket emment, for the Intelligence Community .
for such transportation shall show the total Staff, for the Central Intelligence Agency s ‘;;;’ ox m::v or ”’;:::‘::::‘ .
of— Retirement and Disability ‘System, to au- ‘f‘ed . t): Iatellw :° eppro-
*(1) the rrount paid for such transports. thorize supplemental appropristions for gt’w Jor 2 nlellipence  Community
tion, and fiscal year 1982 for the intelligence and in- ‘;U Jor fiscal year 1983 the sum of i
*(2) the taxes imposed by subsecﬁom () telligence-related activities of the Uniteg $75.400,000. - !
and (b) of s=ction 4261." Swates Government, and for cther purposes, AUTHORIZATION OF PLRSONNEL IND-STRENOTH .

(2) EFFECTIVE DATE.—The amendment having met, after full and {ree conference, Src. 202, (a) The Intellipence Community
made by subsection (a) shall apply with re- having agreed to recommend and do recom- Staff {s authorized fwo hundred and ten ‘
spect to transportation beginning after the mend to their respective Bouses a5 10LOWK  full.time personnel as Qf September 30, 1983, '
date of the enactment of this Act. Thsat the House recede from its disagree- Such personnel of the Intellipence Commu- :
(18) In Section 283(b) of the bill, strike ment to the amendment of the Senste and  nity Staff may be permanent employees of

“of the Second Liberty Bond Act”. {follows: nel detailed from other elements af the .
(19) In Bection 310(dX3) of the bill, strike  1n ljeu of the matter proposed to be in- United States Government. - '
out “w: u;ra:t for” and insert in lieu thereof gell"ted by the Senste amendment insert the  (b) During fiscal year 1983, personnel of
“warrant or” following: the Intellipence Community Staff shall be se-
(20) 1n Section 6053(eX1XDXil) Of the In- That titles I, II, 111, IV, V, and VII may be lected so as to provide appropricte represen-
ternal Revenue Code of 1954 (as added DY ri1,0 oy the “Intelligence Authorization Act tation from elements af the United States
f;cugn 23;1?; the bill) strike out “6041~ and Jor Fiscal Yeor 1583.” Government engagped in {ntellipence and in-
€ tellipence-related activities.
(20A) In Section $0S3(cXS) of the Internal ~ F/7LE I-INTELLIGENCE ACTIVITIES . ,cf Dring frocal sour 1583 iy officer or
Revenue Code of 1954 (as added by section AUTHORIZATION OF APPROPRIATIONS employee of the United Stales or a member
S14 of the bill), strike out “paragraph ° oro 01 Funds are hereby cuthorized to @f the Armed Forces who is detailed to the
(3)AXIU)™ each place it appears and insert 4, yonronricted for fiscal year 1983 for the Intellipence Community Staff from another.

in lieu thereof “paragraph (3XB)". . conduct af the intellipence and intellipence" element of the United States Government
(21) In Section 604(2)1) of the bIL strike 51,4 getivities of the folowing elements  shall be detained on @ reimbursable basis,
f,’&;“s&&:‘ and insert in Meu thereo! o1, United Stotes Government: ezcept that any d:uch afficer, employee, or  _
: . 11} The Central Intellipence Agency. member may tailed on a nonreimburs-
60(42«221:(2)mof ut’!:e !buu? msent:n;t Qf‘mssect“.lgg {2) The Department of Defense. adble baris for a period qf less than one year
and insert in lieu thereof “this subtitie™, [3) The Defense Intellipence Agency. & vecutred by e Dire uzormpor?:?n{;zufnwg
(23) In the first sentence of section 604(b)  (4/ The National Security Apency. . ooy rector of
of the bill strike out “this Act” and insert 5/ The Department of the Army, the De-' 2
in lieu thereof “this subtitle”. partment of the Navy, and the Department INTELLIGENCE COMMUNITY STAY? ADMINISTERED
(24) In Section 605 of the bill, strike out af the Air Force. 4 IN SAME MANNER 4S CENTRAL INTLLLIGENCE )
“this title” and insert in lieu thereof “this (6) The Department of Stale AGENCY : )
subtitle”, (7} The Department of the Treasury. . . Szc 203. During fiscal year 1983, activi ’
(25) In Section 611(a) of the bfll, strike (8) The Department of Enervy. ties and personnel of the Intellipence Com- |!‘

out. “section 85" and insert in lieu thereof  /9) The Federal Bureau af Investigation. munily Staff shall be subject Lo the provi-
“section 85 of the Internal Revenue Code of  (15) The M Enforcement Administra- sions qf the National Secunity Act of 1947

1854", tion. (50 US.C. 401 et seq.) and the Central Intel-
was ligence Apency Act aof 1948 (50 .C. 403
ag'f::eed wconcment - resolution ‘CLASSIFIED SCHEDULE QF AUTHORIZATIONS ::311/ in the same n%nw as acti;ii%a au:;
Szc. 102. The amounts euthorized to be ap- personnel of the Central Intellipence Agency. - :
A motion to reconsider was laid on propriated under section 101, and the cu- ;

the table. . . thorized personnel ceilinps as of Seplember M.
’ 30, 1983, Jor the conduct of the intellipence ;n@.g;gs};:f TIREMENT AND DISABIL-
PERSONAL EXPLANATION . %ﬂgﬁefﬁmtﬁfmm AUTHORIZATION arnm.arwnom
Mr. SCEEUER. Mr. Speaker, 1 falled fied in the classified Schedule of Authoriza-  SEC 301, There s authorized to be appro-
to vote on the last bill, the conference tions prepared by the Commitlee of Confer. Priated Jor the Central Intellipence Agency .
report on the tax bill. I was here, and I €ne¢ o accompany H.R. 6068 of the Ninety- Retirement and Disabilily Fund for fiscal :
with my colleagues. 1 omitted to vote. zations shall be made availadle Lo the Com- TITLE IV—SUPPLEMENTAL AUTHORIZA- :
of . » po mitices on Approprialions of the Senate grd TION FOR FISCAL YEAR 1982
course, I would have voted “aye. House of Representatives and to the Presi- '~ TION OF AP PROPRIATIONS -
: - =  dent The President shall provide for suit-

{ Sec. 401, In addition W the funds author-
CONFERENCE REPORT ON HR. oo deirioution of e Schedule o7 O 82 tred to be appropricted under title I of the .

TITLE I1I—CENTRAL INTELLIGENCE |

6068, INTELLIGENCE AUTHORI- 1, ezecutive branch Intellipence Authorization Act for Fiscal
ZATION ACT FOR FISCAL YEAR . Year 1582 (Public Law $7-89; 95 Stat 1150/,
1083 . CONGRESSIONAL NOTITICATION OF EXFENDITURES  fynds gre hereby authorized to be appropri-

IN EXCESS OF PROGRAM AUTHQRIZATIONS ated for fiscal year 1982 for the conduct of

Mr. BOLAND submitted the follow-  src 103 During fiscal year 1983, funds the intellipence and intellipence-related e
ing conference report and statement may not be made cvailable for any activity tivitics of the United States Government
on the bill (H.R. 6068) to authorize ap- Jor which funds are guthorized Lo be appro- The amounts authorized Lo be eppropriated
propriations for the fiscal year 1983 priated by this Act unless such funds hqoe under the prececding sentence are those spec-
for intelligence and Intelligence-relat- been specifically authorized for such activi- {fied for that purpose in the classified
ed activities of the U.S. Government, ty or, in the case af funds appropriated for @ Schedule of Authorizations described in sec-

for the intelligence community staff, %ﬁm‘,&iﬁgg’“";‘k& g:‘cmbt’ar’;cg' D‘e”' tion 102,

for the Central Intelligence AEeDCY fense has motified the appropricte commit. —oiir ON THE EMPLOYMINT OF CIVILIN PLR-
Retirement and Disability System, 10 ‘tees of Conpress of the intent to make such fgmﬁmn BY THE CENTRAL INTELLIGENCE
authorize supplemental appropriations funds available for such ectivity.

s : Sec. 402, Section 102 the Intellipence
for fiscal year 1982 for the Intellig€NCe Lumionrzarion OF APPROPRITIONS FOR COUN-  guthorisation Act for Fiseal Year 1965 rog

and intelligence-related activities Of  szrrERRORISM ACTTVIIES OF THE FIDERAL Staf.1150)is amended—
the U.S. Government, and for other  »Burzav or INvESTIGATION (1) by striking out in the first sentence

purposes: . Sec. 104, In cddition to the amounts au- “The” and inserting in lieu thereaf “(a) :
thorized to be eppropriated under section " Except as provided in :ubsectzon b), the™; . '
Conrerincer Reror? (H. REPT. No. 87-779) 101(9), there is guthorized Lo be appropri- and
The committee of conference on the disa- aled Jfor fiscal pear 1983 the sum af  (2) by acdding al-the end thereof the follow-
greeing votes of the two Houses on the &12,125,000 for the conduct af the aclivities ing: .
amendment of the Senate to the bill (H.R, «af the Federal Bureau qf Investipation Lo “(b) The Director of Central Intelipence
6068) Lo suthorize appropriations for fiscal counler terrorism in the Uniled States. may cuthorize the employment of civilian
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personnel by the Central Inlellipence Apency
in excess of the number authorized by sud-

-seclion (o) when he determines thal such

cction s necessory o the performance of.
important intcllipence functions, excepl
thet such cdditional number may not exceed
two pecreent aof the total number guthorized
Jor the Central Intellipence Apency by such
suhsrotion

“(cs The Direcior af Central Intellipence
shall promply notify the Permanent Select
Committee on Intellipence of the House of
Representatives end the Select Commitiee
on Inteligence of the Senate af any authori-
zation to increase civilian personnel of the
Central Intellipence Agency under subsec-
tion L™,

TITLE V—PROVISIONS RELA TED TO

INTELLIGENCE AGENCIES"

UNAUTHORIZED *USE OF DEFENSE INTELLIGENCE
AGENCY NAME, INITIALS, OR SEAL
Src. 501. (a) Tille 10, United States Code,
is amended by inserting after chapter 7 the
Jollowing new chapler:
“CRAPTER 8—Dxn:~sz Acuvcn:

“Sec.
"191 Unouthorized use of Dderuc Intell§-
gence Agency name, initials, or
- seal

"$181. Uncuthorized use of Ddeme Intell{-

gence Apency name, initials, or seal

"(a) No person may, excepl with the wril-
ten permission of the Secretary of Defense,
knowingly use the words ‘Defense Intelli-
pence Apency’, the initials DIA’, the seal of
the Defense Intellipence Apency, or any col-
orcble imitation of such words, initials, or
seal in comnection with eny .merchandise,
impersonation, solicitation, or commercial
activity in ¢ manner reasonably calculated
to convey the impression that such use is ap-
proved, endorsed, or cuthorized by the Secre-
tary of Defense

“fb) Whenever it appean Lo thz Attorney
General that any person is enpaped or is
abou! to enpage in an act or pructice which
constitutes or will constitute conduct pro-
hidited dy subsection fa), the Atiorney Gen-
ercl may initicte ¢ civil proceeding in a dis-
trict court af the United Stotes to enjoin
such act or practice Such court shall pro-
ceed c3 soon a3 preclicable to the hearing
and determingtion of such action and may,
at any time before final determinagtionm,
enter such restruining orders or prohibi-
tions, or take such other action cs i3 wor-
ranted, to preven! injury Lo the United
Stctes or to any person or class of persons
Jor whose protection the action is brought. ™,

) The tables of chopters at the beginning
of subtitle A, and at the bepinning of part I
of subtitle A, of title 10, United States Code,
are cmended by inserting afler the ilem re-
leting to chaptler 7 the Jolowing new item’
“8. Defense Agpencies RUIVUURVESEED § 5 fad

AUTOMATIC DAT4 PROCESSING EQUIPAINT OR

SERVICES

Sec. 502 (a) Section 3 of the Central Intel-
lipence Apency Act of 1949 (50 U.S.C. 403¢c) is
amdzdbyaddxnpa—tthcmdwm
Jollowing new subsection

“{e) Notwithstending :ubsectwn {e) of sec-
tion 111 of the Federal Property and Admin-
istrative Services Acl of 1945 (40 U.S.C.
75%9(e)), the provisions of section 111 of such
Act relating to the procurement of cutomal-
ic dcta processing equipment or services
shell nol epply with respect to such procure-
ment by the Centrol Intellipence Agency.™

) Subsection (e} of section 3 of the Cen-
tral Intellipence Agency Act of 154§ (50
U.S.C. 403¢clel), as added by subdsection (a/ of
this section, does not apply to @ contruct
made before the date of enactment af this
Act
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TITLE VI-RETIREMENT BENEFITS FOR.
CERTAIN FORMEFR. SPOUSES OF CEN-
TRAL INTELLIGENCE AGENC"Y EM-
PLOYEES ~ -

SHOET TTTLY

'Src. 601 This tifie may be cited as the

“Ceniral Intelligpence Apency Spouses’ Re-

tirement Equity Acl of 1882". ;-
ANNU.TANTS

Src. 602, Section 204 of the Centrol Intelli-
pence Agency Relirewent Act of 1964 for Cer-
tein Employees (50 US.C. 403 note) s
amended—- -

(1) by inserting ‘7‘urmer spouses,” qﬂer
'ﬁncludmg :urviving wives and husdaonds*;
and

(ZIbyaddmgat Uumdthcruvvujollmo-
ing:

*“(4) ‘Former spouse’ means ¢ Jormer wtfe
or husband aof ¢ poriicipant or former par-
ticipant who was merried to such partici-
pant for not less thar 10 years during peri-

"ods af service by that participant which are

creditable under sections 251, 252, end 253
of this Act, at least five years of which were
spent oulside the Uniled Stales by both the
participant and the former spouse.”.
COMPUTATION OF ANNWTIES FOR OTHER THAN
- FORMER SPOUSES

SL‘C. 603. Section 221 of the Centrul Inteldi-
pence Agency Retirement Act of 1964 Jor Cer-
tain Employees is awended—

(1) by inserting immediciely above the sec-
tion the following section heading: “‘comruv-
TATION OF ANNUITIES POR OTHER THAN FORMER
SpPOUSES"; and

(2) by amending subsection (b) Lo ru.d as
Jollows®

“b)(1)(A) Ezcepl to the extent pmvidcd
otherwise under a vritten election under
subparegraph (B) or (C), {f at the time of re-
tirement ¢ participent or Jformer peartici-
pant iz married (or hcs ¢ Jormer spouse wWho

" hés not remarried before atigining ape 60),

the participent shall receive a reduced an-
nuity and provide ¢ survivor ennuily for
his or her spouse under this subsection or
Jormer spouse under section 222(00), or @
combination of such ennuities, as The case
maoy be

*(B) A married pariicipant or former par-
ticipan! and his or ker spouse may jointly
elect in wriling Lo weive g surrvivor annuily
Jor that spouse under this section (or under
section 222(b) {f the rpouse laler qualifies as
a Jormer spouse under section 204 (b)), or
to reduce such survivor ennuity under fhis
section f(or section 222(b)) by designating a
portion of the annuily of the participant as
the bcse for the surrivor benefil If the mar-
ricpe is dissolved following an clection for
such o reduced annuily and the spouse
qualifies as ¢ former spouse, the base used
in coloulating any ennuity of the former
spouse under section 222(b) may not exceed
the portion of the pariicipant's annuity des-
ignated under this subparagraph :

“4C) If e participent or former pcriici-
pant has g former rpouse, the perticipant
{or former participent) end such Jormer
spouse may jointly eect by rpousal agree-
ment under section 263/ Lo waive a surovi-
vor annuity under section 222(b) for that
Jormer spouse, {f Uhe election is made (U
before the end af the 12-month period bepin-
ning on the date the divorce or annument
involving that! former spouse becomes final
or (ii) at the time ¢’ relirement of the par-
ticipant

‘D) The Dircclor moy prescribe repula-
tions under which ¢ perticipent or former
participan! may wmcke en elcction under
subperagraph (B} or (T} without the pcrtiet-
pant’s spouse or former rpouse {f the portici-
panf establishes to the satisfection of the Di-
reclor that the parti=ipent does nol know,

August 19, 1982

and has taken all reasonable sieps Lo deter.
mine, the whereabouts of the spouse. or
Jormer spouse,

“t2) The annuity of @ parudpaut or
Jormer participent providing ¢ survivor
benefit under this section for section,
222(bJ), excluding any portion of (he anny-
ity not designated or commitied as a dbase
Jor eny survivor annuity, shell be reduced
by 2% percent of the first $3,600 plus 20 per-
cent of any amount over $3,600. The reduc-
tion under this paragraph shall be caleulat-
ed bdefore any rcducucm under’ sa:tton
222(a)(4).

“(3)(A) If ¢ former parttcipcnl c-u!wed ts
receive a reduced annuity under this subsec-
tion dies and {s survived by ¢ spouse, a sur-
vivor annuity shall be poid to the surviving
spouse equal to 55 percent of the full amount
of the participant’s cnnuity compuled
under subsection (a), or 55 percent of any
lesser amount elected as the dase for the sur-
vivor benefit under paragreph (1MB).

“(B) Notwithstanding subparagreph (A),
the eamount af the annuity calculated under
subparagraph (A) for a surviving gpouse tn
any case in which there {s also ¢ surviving
Jormer spouse af the participant who quali-
Sies for an annuity under section 222(b) may
not exceed 55 percent of the portion fif any)
af the base for survivor bengfils which re-
mains availadle under section 222r0}€)(B).

“tC) An annuity paycble from the fund to
¢ surviving spouse under fhis perograph
shall commence on the day afier the partici-
pant dies end shall terminate on the last
day of . the month before the surviving
spouse’s death or remarricpe defore cttain-
inp age 60. If such @ survivor cnnuity is ter-

minaied because of remarriape, 4t shall be -

restored at the same rute commencing on the
date such remarriape is dissolved by death,
cnnulment, or divorce {f any lump sum peid
upon termingtion of the annuuy is returned
to the fund.”, :

RIGHT OF ELECTION

Sec. 604. Section 221 of the Central Intelli-
pence Apency Retirement Act of 1964 for Cer
tain Employees, as amended by section 603
of this title, is further amended in :u.baec-
dion (g)—

(1) by inserting “(1)" after “(p)*;

12) by redesignating poragraphs (1) cnd
f2) as clauses (A) and (B), respectively; and

{Jlbyaddmyattheendwmjoﬂow-
ing

“r2) A surviving fomer spouse of any par-
ticipant or former participant shall not
become entitled Lo a survivor gnnuity or Lo
the restoration Qf @ survivor annuily pay-
able from the fund unless the surrivor elects
to receive it instead of any other survivor
ennuily to which he or she may be entitled
under this or any other retirement sysiem
Jor Governmen! employees on the basis af ¢
marriape Lo someone other than tha! per-
ticipant ™,

SUPPLEMENTAL ANNUTTIES, RECOMPUTATION OF

ANNUITIES ) .

Sec. 605. Section 221 af the Central Intelli-
pence Apency Retirement Act of 1964 for Cer-
tain Employees, cs amended by sections 603
and 604 of this title, is further cmended by
adding at the end thereof the following

“tmi(l1) Any married cnnuitant who re-
verts to retired stotus with entillemeni to ¢
supplemental annuity under subsection
271(b) shall, unless the annuitant and his or
her spouse joinlly elect in writing to the con-

trary at that time, have the supplemental

annuity reduced by 30 percent Lo provide 8
supplemental survivor annuity for his or her

spouse. Such supplemental survivor ennuily -

shall be egqual to 55 percent of the supple-
mental ennvity of the ennvitan? and shol
be payable to e surviving spouse Lo whom
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the annuitant was married at the time of re-
persion (o retired slatus or whom the annuy-
itont subsequently married.

“12) The Direclor shell issue repulations Lo
provide for the application af peragreph (1)
af this subsection and of subsection 2711b)
in any case tn which an canvitent has ¢
Jormer spouse who war married Lo the par
ticipent al agny time during a period of
reced service end who quclifics for an cnnu-
1y under section 222(b), ) ~

“(n) An annuily which is reduced under
this section or any similar prior provision
af law lo provide @ survivor benefi! for o
spouse shall, {f the morriape @f the partici-
pant Lo such spouse i3 dissolved, be recom-
puted and poid for esch full month during
which cn annuilant is not married (or s re-
married {f thére &s no election in effect
under the following sentence) as {f the annu-
ity had not been 30 reduced, subjec! to any
rcduction  required Lo provide @ survivor
benefit under section 222(b) or (¢c). Upon re-
marriage the retired participant mey irrevo-
cably elect, by meens'af ¢ sipned writing re-
ceived by the Direclor within one year afler
such remarriape, 40 receive during such
marricpe ¢ reduction in ennuity for the pur-
pose of allowing on onnuity for the new
spouse af the gnnuitant in the event such
spouse survives the ennwilont Such vedue-
tion shall be equal to the reduction in effect
immedialely before the dissolution af the
previous marriape (unless such reduction ts
adsusled under seclion 2221b/(5)), and shall
be effective the first day af the first month
beginning one yecr afler the date qf remar-
ricpe. A survivor annuily elected under this
subseclion shall be trected in all respects as
a survivor annuily under subsection b/,

“fo) The Director shell, on an annual

dbasis— .

*“(1) inform ecch participant of his or her
right of election under subsections (f//2) and
in); and
"™(2) to the marimum exten! pructicadle,
inform spouses or former spouses uf partici-
pants or former participants of their rights
under this section and section 222, 223, and
234(c), id)end 1e)" - - -

COMPUTATION OF ANKUITIES YOE FORMER

SEC 806 Part C af title IT of the Cenlral
Intellipence Apency Retiremen! Act af 1964
Jor Ceriain Employees is amended by
adding ot the end thereaf the Jollowing

“COMPUILTION OF ANNUITILS FOR FORMER
EPOUSES

“Src 222, (a)(2) Unless otherwise expressly
provided by any spousal egreement or court
order under section 263(bJ, a former spouse
of e perticipan! or former participant is en-
tilled lo eny cnnuity— ‘

(A} f married to the participant through-
out the creditabdle service of the participent,
equal Lo 50 percent af e annuily af the por-
ticipent; or .

“tB/ U/ not married to the participant

. lhrouphout such creditable service, equal to
© @ proportion af 50 percent of such annuity

which is the proportion tha! the number of
days of the marriape of the former spouse to
the perticipant during periods of creditable
service of such perticipant under this Act
bears to the tole] number of deys of such
creditable service. '

“(2) A Jormer spouse shall nof be qualified
Jor en annuity under this subsection {f
before the commencement of thal ennuity
the former spouse remarries before becoming
60 years of ape.

*43) The annuity af a former spouse under
this sudbsection commences on the day the
participant upon whose service the annuity
s bosed becomes entitled to an annuity
under this title or on the firsl day qf the
month ofter the divorce or annulment in-
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volved becomes final, whichever is later. The
annuity of such former spouse and the right
thereto lerminate on— .

“{A) the lost day of the month before the
Jormer spowse dics or remarries before 60
years of c.pe; or

*(B/ the date Die annuity af the poriict-
pant lerminales fcxcept {n the case of an an-
nuity subject Lo parapraph 4B/,

“f4/A) The annuity pcyable o eny par-
Hicipent 2hall be reduced by the cmount af
an annully under this sjudsection paid to
any former spouse based upon the service of
thal participgnl Such reduction ahall be
disreparded in caleulating the surrivor an-
nuity for any spouse, former spouse, or other
survivor under this title, end in calculating
any reduction in the annuitly of the partici-
rant lo provide survivor benefits under sud-
section () or section 2210). ;

“(B! If any snnuitan! whose ennuity is re-
duced under subparagraph (A/ i recalled to
service under section 271, or reinstoted or
reappointed, ‘in the cose of o recovered dis-
ability ennuitent, or {f eny ennuitant s
reemployed s provided for under seciions
272 and 273, the salary of the annuitant
shall be reduced by the same emount as the
annuity would have been reduced {f it had
continued Amounts equal to the reductions
under this subperagraph shall be deposited
in the Treosury of the Uniled Stales to the
credit of the fund -

=(5) Notwithstanding porograph (3J, in
the case of any Jormer spouse of ¢ disability

.annuitant— . )

“(A} the annuily of Gwat former spouse
shall commence on the date the participant
would qualify on the daris of his or her ered-
itable service for an annuity xnder this tifle
lother than a disabllity annuily) or the date
the disability annuity beging, whichever i3
later, and ’

“UB) the amount of the ennvity of the
Jormer spouse shall be calculated on [Dhe
bosiz of the annuity for which the partict-
pan! would otherwise so qualify. - .

*(6) An annuily under this subsec
shall Ye trealed the same az ¢ survivor an-
neily under subsection ) for pxrposes of
section 221(g)(2) or any compurcdle provi-
sion of law, - :

“(7) No spousal apreemenl or court order
under section 263/ involving any partict-
pant may provide for an canuity or any
combination of ennuities under this sudsec-
tion which exceeds the annuity of the par-

ticipant No such court order reicting to en
annuity under this subsection may be given

. effect U 1115 issued more than 12 montis
afler the date the divorce or ennulment in-
volved becomes final

o)1) Subject to any election under sec-
tion 221(0XIMC) and unless othervise ex-
pressly provided by any rpousal cgreement
or court order under section 263/, f e
Jormer participant who is entitled to receive
cr anrutly 43 survived by ¢ former spouse,
the former spoxse shall be entitlad to @ sur-
DIDOr aRNULtYy— .

“{A) ¥ married to the participant through-
out the creditabdle aervice of the participand,
evualloSSpcmmquOuMamauntq{Lhe
participant's annuity, as compuled under
section 221(a), or

“(B) ¢ not married to the participant
throuphout such creditable service, equal to
¢ proportion af 55 percent of the full
amount Qf such annuity which i the pTO-
portion that the number of days of the mar-
riepe of Lhe former spouse to the former par-
licipent during periods aof credilable serpice
O/ such former perticipan! under this Act
bears to the totel number of days Qf such
credilable service.

“(2) A former spouse shall not be gualified
Jor an ennuity under this subsection if
before the commencement of that annuily
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the former spouse remarries before becoming
£0 yeanrs of age. .

. "(3) An annuity payadle from the fund to
a surviving former spouse under this subsec-
tion shall commence on the doy cficr the en-
nuitant ¢les and shall terminate on the lost
day of the month before the former spouses
decth or remarricge before attaining epe €0.
U suck ¢ survivor annuily &s Lermincled be
couse of remarriape, it shall be restored gt
the same rate commencing on the dale such

remarricge i3 dissolved by death, ennul- |

ment, or divorce {f any lump sum peid upon
termination of the annvily 4 retumed Lo
the fund L W N

"“I14)1A) The mazximum survivor annuily or
combdination of survivor annuities under
this section (and section 221M)(3)) with re.*
spect Lo any participant or former partict-
pent may not exceed 55 percent of the full
aemount af the participant’s annuily, as cal
culated under section 221(al,

*{B) Once a survivor annuily has been
provided under this subsection for any
Jormer spouse, @ survivor annuity Jor gn-
other individual may thereafier be provided
under Lhis subsection for section 221 (b)3))
with respect Lo a participant or former par-
ticipant only for thet portion (if any) of the
marimum available which is not commitled
Jor survivor benefils for any former spouse
whose prospective right to such annuity has
not terminated by recson of death or remar-
riage.

“1C) Afler the death of ¢ participant or
Jormer participent, a court order under sec-
tion 263b) may not adjust the cmount aof
the ennuity of any former spouse under this
section. . - .

“(5)(A) For each full month afier a former
spouse -af ¢ participant or former partici-
pant dies or remarries before ctiaining ape
60, the annuity of the participant, {f recuced
to provide ¢ survivor ennuily for that
Jormer spouse, shall be recomputed end paid
as {f the annuity had not been 30 reduced,

unlezs an election 1 in effect under subparg- - .

groph (BL

“(B) Subject lo paraproph (€)(B), the par
ticipant may elect in writing within one
year afier receipt of notice of the deeth or re-
marriage aof the former spouse io continue
the reduction in order to provide ¢ higher
survivor annuily under section 221(b)(3) for
any spouse of the participant

T(c)(1) In the cese of any participant or
Jormer participant providing ¢ survivor en-
nuily benefit under subsection ) for a
Jormer spouse— . .

“(AJ) such perticipant may elect, or

“lB) a spousal egreement or court order
under section 263(b) may provide for,
an additional survivor annuily under this
subsection for any other former spouse or
spouse surriving the participant, {f the par-
ticipent satisfoctorily passes ¢ physical ex-
emingtion as prescribed by the Director.

“l2) Neither the total amount af survivor
annuity or ennuities under this subsection
with respect fo any participant or former
participant northe survivor annuity or an-
nuities for any one surviving spouse or
Jormer spouse of such participant under this
section or section 221, shall exceed 55 per.
cenl of the full amount of the porticipant’s
annuity, as compuled under section 221(g).

“{3)(A) In accordance with regulations
wkich the Director shall perscribe, the par-
ticipant involved may provide Jor eny an-
nuity under this subsection—

“li) by @ reduction in the ennuitly or an -

ellotment from the salary of the participant,
“fil) by a lump-sum payment or instoll-+
. menl payments to the fund, or
“fiii) by any comdination thereqf.
“{B) The present velue of the total emount
to accrue o the fund under subparcgraph
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(A) to provide any ennuity under this sud-
section shall be actuarially equivelent in
value to such cnnuity, as calculated upon
such tables of mortality as may from time to
time be prescribed for this purpose by the
Direclor. .

“4C) If @ former spouse prececeases the
participant or remerries before attaining
ape 60 (or, in the cese of a spouse, the spouse
docs not quelify as a former spouse upon
dissolution af the marriage)—

“({) {f an annuity reduction or salery al-
lotment under subparagraph (A) is in effect
Jor that spouse or former spousé, the annu-
ity sholl be recomputed and paid as /it had
not been reduced or the salary allotment ter-

_minated, as the case may be, and

“(ii) -any amount accruing to the Sund
under subparapruph (A) shall be refunded,
but only Lo the extent that such amount may
havpe exceeded the actuarial cost of provid-
inp benefits under this subsection Jor the
period such benefits were provided, as deter
mined under repulations prescribed by the
Director.

(D) Under regulations prescribed by the
Director, an annuity shall be recomputed
(or sclary allotment terminated or adsust-
ed), and g refund provided ({f appropriatel,
in ¢ manner comparable to that provided
under subparagraph (C), in order to reflect a
termination or reduction of future benefils
under this subsection for a spouse in the
event o former spouse of the participant dies
or remarries before atlaining age 60 and an
increased onnuity i3 provided for that
spouse in accordance with this section.

“(4) an annuity payable under this subsec-
tion to a spouse or former spouse shall com-
mence on the day after the participant dies

- and shall lerminate on the last day of the
month before the former spouse’s death or
remarriage beforeaticining age 60,

. w5} Section 291 shall not apply to any an-
nuity under this subsection, unless author-
ized under regulations by the Director.

*“(d} Section 221(1} shall not epply—

(1} to any ennuity payabdle under subsec-

tion fa) or /b) to eny former spouse {f the-

emount of thal annuity varies by reason of
a spousal agreement or court order under
section 263(b), or an election under section
-221(6)(1)(B), from the amount which would
be ¢ under subsection -(aJ(1) or
(b)(1), es the case may be, in the absence of
such rpousal agreement, court order, or elec-
tion, or ' :
“(2) to any annuily payable under subd-
section (c).”, :
SURVIVOR BENEFITS FOR CERTAIN PORMER
EPOUSKS
Sec. 607, Part C of tille II of the Central
Intellipence Agency Retirement Act of 1964
Jor Certain Employees, as amended by sec-
tion 606 of this tille, is further amended by
adding af the end thereaf the following:
“ELECTION OF SURVIVOR BENEFITS FOR CLRTAIN
FORMER SPOUSES

“Sgc. 223. (a) Any participant or former
participant in the Central Intellipence
Apency Retirement and Disability Sysiem
who on November 15, 1982 has a former
spouse may, by a spousal agreement, elect to
receive @ reduced annuity end provide a
zurpivor annuity for such former spouse
under section 222(b). . :

“(bj(1) If the participant or former par-
ticipant has not retired under such system
on or before November 15, 1952, an election
under this section may be made at any time
before retirement.

“(2) If the participant or former partici-
pant has retired under such system on or
before November 15, 1982, an election under
this section may be made within such period
after November 15, 1982 as the Director may
prescride. -
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*(3} For the purposes af applying this Acl
any such election shall be treated in the
scme monner o {f {t were ¢ spousal agree-
ment under section 26300).",

“(c) An election under this section may
provide for a survivor benefit based on all or
any portion of that part of the ennuity of
the participant which is not designated or
commitied as a dase for survivor benefits for
@ spouse or any other former spouse of the
participant. The participant and his or her
spouse may moke cn election under section
22100)(1)(B) prior to the time qf refirement
Jor the purpose of allowing an election to be
made under this section. - -

*td) The amount of the reduction in the
participant’s ennuity shall be detlermined in
cccordance with section 221(b)r2). Such re-
duction shal be effective as of—

(1) the commencing date af the partic
pant’s cnnuity, in the case of an election
under subsection d)(1), or

(2) November 15, 1982 in the case of en
election under subsection (b)(2..%,

DISCONTINUED SERVICE BENEFITS .

Sxc. 608. Section 234 af the Central Intelli-
pence Apency Retirement Act of 1864 Jor Cer-
tain Employees s cmended—

(1) by striking out in subsection (a) “Any”
end inserting in lieu thereaf the following
“Subject to the limilations contained §n sub-
sections (¢c), (d), and (e}, eny’; end -

(2) by cdding at the end thereaf the follow-

ingr - - .o

“{c) Whenever a participant becomes sepa-
ruted from the Agency without becoming eli-
gidble for an ennuity or a deferred annuity
under this Act and becomes entitled Lo re-

ceive @ lump-sum payment under this sec-.

tion or seciion 241, a share af that lump-
sum payment shall be paid to eny former
spouse of the participant {n accorda
with subsections (d) and fe). :

“(d} Unless othenwise expressly provided
by any spousal agreement or court order
under seclion 263(bJ), the amount of a par-
ticipant's or former participent's lump-sum
credil under this section or under section
241 payabdle Lo a Jormer spouse of that par-
ticipant shall be—

*“(1) {f the former spouse was married to
the participant throughou! the period of
creditable service of the participant, 50 per-
cent of such lump-sum credit to which such
participant would be entitled in the absence
of this subsection, or . . .

“(2) {f such former spouse was not married
to the participant throughou! such credil-
able service, an amount egqual to & propor-
tion of 50 percent of such lump-sum credit
which s the proportion that the number af
days of the marriape of the former spouse to
the participant during periods af creditable
service of such participant under this Act
bears {o the total number of days of such
creditable service. .

Such lump-sum credil of the perticipant
shall be reduced by the amount of the lump-
sum credit payable to the former spouse.

“(e) A lump-sum payment under this sec-
tion or section 241 af this Act may be poid
by the Director Lo or for the benefit of a par-
ticipant—

“(1) only upon writien notification by the
Direclor to a current spouse af the partici-
pant, {fany; and

“(2) only {f the express wrillen concur-
rence of that spouse has been received by the
Director.™,

SPOUSAL AGREEMENTS, COURT DECREES

Sec. 608. The Centrel Intellipence Apency
Retirement Act of 1964 for Certcin Emp
ecs is further amended— .

(1) by sirikirig out “Nomne” in section 263
and inserting in lieu thereaf "(a) Excepl cs
provided in subsection (b) of this section,
none’; and ’
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(2) by adding at the end thereaf the follow-
ingr -

“(b) Peyments under this Act which would
otherwise de made to @ participen! or the
child, surpivor, or former spouse af & par
ticipant based upon the service of the pon
ticipant shall be paid fin whole or in part)
by the Director directly to the perticipant, .
or child, survivor, or former spouse of the
participant according to the lerms of any le-
pally enforceable spousal apreement or rec-

" ognized court decree of divorce, annulmeny

or lepal separation between the participant
and that former spouse, or the terms of eny
recognized court order or couri-approved
property setllemen! agreement incident to -

of divorce, annulment, or lepal separction
Any pcyment under this subsection (o' g
party to a spousal agreemeni, or court
decree of divorce, ennulment, or legal sepa-
ration or property setilement agreement tn-
cident thereto shall bar recovery by any
other person.”, - oL .
TECHNICAL AMENDMENTS .

Src. 610. The Central Intellipence Apency
Retirement Act of 1964 for Certain Em:
ees is further amended— .

(1) by striking. out in the first sentenee of
section 221(f) “Any” and inserting in liew
thereasf the following: “Subject to the rights
of former spouses under sections 221/b) and
222, any”; and .

(2) by adding o subsection 221(1) the Jol-
lowing paragraph: : .

*(4) This subsection shall not apply to the ~

extent provided in section 222(dJ.". - .
COMPULSORY CONTRIBUTIONS ~

SEC. 611 Section 211 af the Central Intelli-
pence Apency Retirement Act of 1964 Jor Cer-
tain Employees is further aemended by
adding at the end thereaf the Joliowing new
subsection” -

*“(c) Amounts deducted and withheld from
the basic salary of e participant under this
section from the beginning of e first pay
period after the participent haos completed
thirty-five years af crediladle service com-
puted under sections 251 end 252 (excluding
service credit for unused sick leave under
section 221(h)), topether with inlerest on
these emounts at the rate of 3 percent o year
compounded ennually from the date of the
deduction to the date of retirement or death,
shall be applied toward cny special contri-
dution due under section 252(0), and any
balence not so required shall be refunded in
a lump sum to the participant cfier sepora-
tion (or, in the event af a death in service, Lo
a beneficiary in order of precedence speci-
fied in subsection 241(b)(1)), sulpect to any
restrictions on lump sums under section 234
of this Act reparding notification or consent
af a current spouse Lo such payments, or the
participant may use these sums Lo purchase
an cdditional annuity in accordance with
section 281, or any other elective benefits
authorized by this Act, including addjtional
retirement or survivor benefits for @ current
or former gpouse Or spouses.”.

PARTICIPANTS IN THE CIVIL SERVICE RETIRENENT
SYSTEM

SEc. 612, The Centrol Intéllipence Apency
Act of 19¢9 (50 U.S.C. 403 a-m) is emended
by adding at the end thereaf the following
new section” :

“RETIREMENT EQUITY FOR SPOUSES OF CERTAIN

EMPLOYEES

“Src. 14. (a) The provisions of seclions
204, 221(b)(1)-(3), 211(f), 221(9i2), 221(U),
221(m), 221fn), 221l(o), 222, 223, 234(c),
234(d), 2341e), and 263(b) of the Central In-
tellipence Apency Retirement Act of 1964 for
Certain Employees (50 U.S.C. €03 note) es-
tablishing certain requirements, limitations,
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tements. and benefils relating to
S ﬂ"t‘a,,,.uuuu, survivor benefits, and
wt T payments Jor o spouse or former
,,—\r'“g;c,, Apency employee who {s ¢ par
<™ "(n the Central Intellipence Apency
s cnd Discbility System shall
£r87 0 the saime manner and Lo the scme
77, in the caxe of an Agency emplopee
;‘.’""‘ - carticipent in the Cirdl Scrvice Re-
oo ¥ ‘}Z,,d Dusability System. -
psr m Director of the Office of Person-
v/ ggemenl. tn consullation with the

sl MO Central Intellipence, shall pre- .

9""“0,.:‘5)1 regulations cs may be necessary
ymplement the provisions af Ciis seo-
© v, N .. . i
: EFFECTIVE DATE .
’ &13. (a) Excepl as provided in subsecs
(b) and (c/ af this section, this title
’”_}' take effect on November 15, 1982,

‘%

b The provisions of section 222(e/) of the
oratral Intelligence Apency Retirement Act
Sor Certain Employees, as added by
title, reparding the rights of former
to an cennuity shall apply in the
of any individual who after the effec-
dete of ithis title becomes -a former
af an individual who separates from
ice with the Agency after such date.
Except to the extent provided in seo-
23 of the Central Intellipence Apency
e Act af 1964 for Certain Employ-
provisions qf section 221(b) (as
by this tille) and the provisions of
tions (b) and (c/ of section 222 of such
o3 odded by this tile, reparding the
nights of Jormer spouses Lo receive survivor
gnnuities shall apply in the case of any in-
gividual who after the effective date of t?xu
tie becomes a Jormer spouse of @ partici-
panl! or former participant in the Central

s

" Intellipence Apency Retirement and Disabil-

ity System.
TITLE VII—-GENERAL PROVISIONS
RESTRICTTON ON CONDUCT OF INTELLIGENCE
1S ACTIVITIES -
Src. 701. The cuthorization of eppropri-
gtions by this Act shall not be deemed to

the United States. - -
INCREASES IN EMPLOYYE BENEFITS 4 UTHORIZED
BY L4W .
SEC. 702. Approprwations authorized by this
Acl for sclary, pay, reliremeni, and other

. benefits jor Federnl employees may be ia-

cregsed .by such additional or supplemental

emounts as may be necessary for increases

in such benefits cuthorized by law, '
EFFECTIVE DATE

Sec. 703. The provisions of titles [Vaend V
and of this title shall become effective upon
the date of the enactment af this Act.

And the Senate agree to the same.

Epwarp P. BOLAND,
CLEMFNT J. ZARLOCKT,
N Norxax Y. MINETA,
Bos STonr,
CHARLYZ ROSE,
ALRrRT GORE, JT., .
J. K. ROBINSON,
G. Wnuuian WHITEHDEST,
For matters falling
within the jurisdic-
tion of the Com-
mitiee on Armed
Services
MEeLvIN PrICE,
SAaMUEL 8 STRATTOR,
W. L. DICKINSOK,
Mcnegers on the Part of the House.
BARRY GOLDWATER,
MarLcoLx WALLOP,
JAKE GARK,
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D. K. Ixovyr. .
HExrRY M. JaCKsOXK,
Par J. Liany,
LioYD BrxsTER,
—~ For mstiers of inter-
- : est Lo the Commit-
= : * tee on Armed Serv-

. J. W, WarNER, - :

Manapers on the Part of the Senate
Jorwr EXPLANATORY STATIMENT OF THX

T Coxarrrrx or CONFERENCT
" The managers on the part of the House
and the Senate at the conference on the dis-
sgreeing votes of the two Houses on the
amendment of the Senate to the bill (ER.
6068) to authorize appropriations for fiscal
year 1983 for intelligence and intelligence-

related activities of the United States Gov- . |

ernment, for the Intelligence Community
Staff, for the Central Intelligence Agency
Retirement and Disability System. to au-
thorize supplemental sppropristions for
fiscal year 1982 for the intelligence and in-
telligence-related activities of the United
States Government, and for other purposes,
submit the following joint statement to the
House and the Senate in explanstion of the
effect of the action agreed upon by the
managers and recommended in the accom-
panying conference report

The Senate amendment struck out all of
the House dill after the enacting clause and
inserted & substitute text. -

The House recedes from jts disagreement
to the amendment of the Senate with an
amendment which is & substitute for the
Bouse bill and the Senate amendment. The
differences between the House bfil, “the
Senate amendment, and the substitute
agreed to in conference are .noted below,
except for clerical corrections, conforming
changes made necessary by agreements
reached by the conferees, and minor draft-
ing and clarifying changes,

TITLE I-INTELLIGENCE ACTIVITIES

Due {o the classified nature of intelligence

. and intelligence-related activities, ‘s clasg-

fied annex to this jolnt explanatory state.
ment serves &s a guide to.the classified
Schedule of Authorizations by providing s
detalled description of program and budget
authority contained therein as reported by
the Comittee of Conference. )

The actions of the conferees on all mat-
ters st difference between the two Houses
(stated in the classified annex accompany-
ing the House bill, and the classified report
and appendix that accompanied the Senate
amendment) are shown below or in the clas-
sified annex to this joint statement.

A special conference group resolved differ-
ences between the House and Senate regard-

‘ing DOD Intelligence Related Activities, re-

ferred to as Tactical Intelligence and Relst-
ed Activities (TIARA). This specisl confer-
ence group was necessitsted by the differing
committee jurisdictions between the two
Houses and consisted of members of the
House and Senite Committees on Armed
Services and the House Permanent Select
Committee on Intelligence,

The amounts listed for TIARA programs
represent the funding levels jointly agreed
to by the TIARA conferees and the House
and Senate conferees for the Depsrtment of
Defense Authorization Act, 1983, for those
programs subject to.snnual authorization

and’ contained in the Department of De- -

fense Authorization bill In addition, the
TIARA conferees have agreed on the au-
thorization Jevel, as listed in the classified
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Bchedule of Authorizations, the joint state-
ment, and its classified annex, for TIARA
programs which fall inwo the appropriation
calegories of Military Pay and Military Con-
struction. -

TITLE O—-INTELLIGENCE COMMUNITY

STAFP L

The House blll authorized $17 million and
220 personnel for the Intelligence Commu-
nity Staif in fiscal year 1983. The Senate
amendment ruthorized $15.2 and 210 ‘per-
sonnel for the Staff. The conferees agreed

to & total suthorization of $15.4 million and-

210 personnel . .

INTELLIGERCE COMMUNITY STAFF {1CS)—CONFERENCE

ACTIONS—FISCAL YEAR 1983
[Doars in milices)
R Oranges
Project B8 b S O Ao
R i
[ A D08 o
{:ru } ) -nol (—lﬂ (=10} e
P 1 B 191 - - nai
{Wrowe at X - y
oe) 210 (26—
o - ~31. -
Jout g Wi 103 13 31 23 154
(2 (-10) (~10) "(u0)
ICS Computer (millionsy —8$1.3 oo

The conferees were in sgreement that the
IC Btaff may receive computer support from
any agency ©of the Community provided
such support is in keeping with other su-
thorization decisions. -

IC staff personnel (millions): —$0.4
u’rhe conferees agreed to the Senste redue-

on,

External contracts (mMions): —$1.2.

The Benate reduced CIA external con.’

tracts by 1.5 million. The conferees agreed

1o 3 restoration of $0.3 mfllion. The restored

funds are to be earmarked as indicated in

the classified annex to the joint explana.

tory statement. - o .
-SECTIOK ¢01

The actions of the conferees on all mat-
ters at difference between the two Houses
(stated in the classified annex accompany-
ing the House bill and classified report and
appendix accompanying the Senate amend-
ment) are shown in the classified annex to
this joint explansatory statement.

' © SECTION 403

The Senste amendment contained & provi-
sion, section 402, which empowered the Di-
rector of Central Intelligence to authorize
the employment of additional! eivilian per.
sonnel at the Central Intelligence Agency
above the lmit set by the Intelligence Au-
thorization Act for Piscal Year 1982, upon
his determination that such action was nec-
essary to the performance of important tm-
telligence functions. Section 402 permitted
this additional authorizstion to exceed the
statutory limit by two percent of the fiscal
year 1982 personnel celling and required
thst the authorization be reported promptly
to the House and Senate Intelligence Com-
mitiees. The House bill contained no similar
provision. . '

The conferees agreed to the Senate provi.

sion. The conferees believed that, based on |

the presentation by CIA officisls, an oppor-
tunity existed to hire new employees st CIA
in several critically important fields, These
were applicants whose qualifications would
provide job opportunities in other areas of
government or private industry. The confer.
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ees had agreed 1o increase the CIA person-
nel ceiling in fiscal year 1883 and feit that
advancing the time within which certein
new employees could be hired made good
sense.

It 1s the undersianding of the conferees
that the suthority granted by section 401
will be used to hire only those new employ-
ees who {all within areas of identified need.
Section 401 represents the unique congru-
ence of both opportunity and need within
the last few months of the fiscal year. Ordi-
narily, such suthority is not needed. ’

SECTION 502

The Senate amendment contained s provi-
sion, section 502, which would exempt the
Central Intelligence Agency from the provi-
slons of Section 111 of the Federal Property

~and Administrative Services Act of 1848 (40
U.S.C. 758), the “Brooks Act” The House
bill contained no similar provision. The con-
{erees agreed to the Senate provision. ~ ¢

Section 111 authorizes and directs the Ad-
ministrator of Geperal Services to coordi-
nate and provide for economic and efficient
purchase, lease, and malntenance of suto-
matic data processing (ADP) equipment by
federal agencies. Section 111 grants the Ad-
ministrator suthority to provide ADP equip-
ment for federal agency use through pur-
chase, lease, transfer {rom other federal
agencies, or otherwise, and to provide for
ADP equipment maintenance and repsir by
contract or otherwise. The Administrator
may delegate his ADP equipment procure-
ment suthority to federal agencies for res-
sons of efficiency or national security.

In addition to granting ADP equipment
procurement authority to the Administrator
of General Services, section 111 grsots to
the Secretary of Commerce authority to
provide scientific and technological ADP ad-
visory services to other agencies and to rec-
ommend uniform federal ADP standards to

the President. The President has delegated -

his suthority to establish uniform federal
ADP standards to the Secretary of Com-

merce. . .

The Federal Property and Administrative
Services Act generally does not affect the
Central Intelligence Agency since section
602(dX17) of the Act provides in pertinent

part .

*Nothing in this Act shall impair or affect
any suthority of— . . . (17) the Central 1n-
telligence Agency;. . .”

However, section 111(e) of the Act provides
in pertinent part:

“The ... provisions of section 602(d) of

this Act shall have no application in the ad-
ministration of this section. No other provi-
sion of this Act or any other Act which is in-
consistent with the provisions of this sec-
tion shall be applicable in the administra-
tion of this section.” .
Thus, unlike the rest of the Federal Proper-
ty end Administrative Services Act, section
111 (the “Brooks Act”) spplies to the Cen-
tral Intelligence Agency. -

Since 1973, the Central Intelligence
Agency has operated under & delegation of
ADP equipment procurement suthority
{from the Administrator of General Services.
In the exercise of this delegated.authority
the Agency observes the Federal Procure-
ment Regulations and the Federal Property
Management Regulstions. The General
Services Administration periodically reviews
ClA ADP equipment procurement under its
delegated authority. :

In its exercise of ADP equipment procure-
ment suthority the Agency must also Ob-
serve the Federal Information Processing
Standards, the uniform federal standards
established by the Secretary of Commerce. '

The Central Intelligence Agency, like the
Department of Defense, uses sutomatic
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dats processing equipment and services ex-
tensively in the conduct of intelligence ac-
tivities. To conduct such activities effective-
1y requires reliability, ressonable flexibility
and speed, and the highest security in the
acquisition of supporting sautomatic dats
processing equipment and services. Exter-
nslly imposed ADP.related constreints di-
minish the effectiveness of this process. To
resolve this conflict with respect to Depart-
ment of Defense intelligence sctivities, the
Congress included in the Fiscal Year 1882
DOD Authorization Act & new provision
which excludes all Department of Defense
ADP equipment and services procurement
whose function, operation, or use involves
intelligence activities from the scope of the
Brooks Act (10 US.C. 2315(aX1)). )

The Congress also excluded from the
scope of the Brooks Act DOD procurement
of ADP equipment and services whose func-
tion, operation, or use, while not involving
intelligence activities, is critical to the direct
fulfiiment of intelligence missions, except
for routine sdministrative and business ap-
plications (10 U.S.C. 2315(aX5) and (b).
This separate category of ADP procurement
exclusion, in addition to the category involv.
ing intelligence activities, is unnecessary
with respect to CIA. Unlike the Department
of Defense, which has & grest variety of ns-
tional security-related. responsibilities, the
Central Intelligence Agency engages exclu-
sively in intelligence sctivities, and the func-
tion, operation, and use of sll CIA ADP
equipment and services involves intelligence
activities (Executive Order 12333, sections
1.8 and 3.4(e) (4 December 1981)). Thus, ex-
cluding CIA ADP equipment and services
procurement {rom the scope ef the Brooks
Act is equivalent to the exclusion for DOD
intelligence activities contained in 10 US.C.
2315(aX1).

Such an exclusion is warranted. Since
1973, the Administrator of General Services
has provided a delegation of suthority for
procurements under the Brooks Act. Like-
wise, when the Agency has sought & waiver
of the Federal Informsation Processing
Standards from the Secretary of Commerce,
it has been granted It appears clear that,
over 3 considerable period of time, the
Agency has always been sble to make iis
case for exception from the siatute's provi-
sion in the interests of the national security.
Exempting the CIA entirely will not change
the nature-of CIA ADP procurements, but it
iz lkely to result in more timely procure-
ments and better security at no loss to the
government as & whole, since the Agency's

ADP procurements have alwsys been creaft-

ed to meet the ClA's unique requirements
and have not resulted in shared use by
other agencies. :
TITLE VI: RETIREMENT EQUITY FOR
- SPOUSES OF CERTAIN ClA EMPLOY-

Both the House bill and the Senate
smendment contained provisions designed
to provide retirement equity for spouses of
certain ' CIA employees. The conferees
agreed to 8 modified version of the Senste
provision. :

The provisions of Title VI ere substantial-
1y equivalent to those of section 814 and re-
lated sections of the Foreign Service Act of
1980, Pub. L. No. 86-464. These sections es-
tablished & vested interest for spouses of
Foreign Service officers in the officers’ re-
tirement benefits by entitling qualifying
former spouses L0 & pro rata share of the
employees’' retirement annuities, survivor
bepefits and lump-surp disbursements paid
from the retirement fund The amount of
these payments would be based on the durs-
tion of the marriage during the period of
creditable government service. These inter-

{iugzlst 19, 1982

ests are accorded the spouses in recognition
of the difficulties of their life abrosd in sup-
port of the professional activities of the of.
ficers and their contribution to fulfiliment
of the mission of the CIA. Providing these
benefits automatically and directly from the
fund in case of divorce will provide substan.
tive and procedural protections for these
rersons. However, in individusl cases in
which the division of benefits specified by
Title VI would be inappropriate, state
courts (or the parties themselves through
spousal agreement) will remain entirely {ree
to review the division and reach an slterna.
tive disposition. - . R

METHODOLOGY - .o

The intent of both the House bill and the
Senste amendment was to exiend to the
ClA the provisions of the Foreign Service
Act of 1880 that dealt with the rights of
{former spouses. The House bill would hxve
established the rights of the spouses in gen.
eral terms and directed the Director of Cen.
tral 1ntelligence and the Director of the
Office of Personnel Management (for Civil
Service Retirement and Disability System—
CSRDS—participants) to implement them
through regulations conforming to the rele-
vant terms of the Foreign Service Act.

The Senste amendment would have
adopted detafled statutory .smendments,
based on the provisions of the Foreign Berv. .
fce Act, to the CLA Retirement and Disabil-
ity System (CIARDS) to guide the Director °
of Central Intelligence (and the Director of
OFM, for the CSRDS participants) in pre-
scribing regulstions o implement the inter-
ests of the spouses. '

In adopting the Senate approach, the con-
ferees believe that no undue inflexibflity is
created by statutory amendments, which
spell out in great detsil the precise Jegal in-
terests of the participants and their spouses,
The Director of Central Intelligence and
the Director of OPM are completely free to
prescribe, within the Jegal framework that
has been created, the procedures required to.
implement these interests.

The detalled provisions coptained in the
Senate amendment and sdopted by the con-
ferees have been drawn directly from the
relevant provisions of the Poreign Service
Act, with minimsl conforming amendments
to the Act which estatlished CLARDS.
Since the virtually identical provisions in

" the- Foreign Service Act were enacted, the

State Department has had nearly two years
of experience {n implementation and has de-
veloped an extensive body of regulstions.

RETTIRIES IX THX CIVIL SERVICE RETIREMENT
AND DIBABILYITY SYSTEX (CSRDS)

Both the BHouse bill .and the Senate
amendment covered CIA employees who are
retirees from CIARDS or the CSRDS, pro-
viding that the marriage upon which former
spouse benefits is based was for at Jeast ten
years during the period of creditable gov-
ermment service of the participant, at least
five years of which were spent outside the
United States by both the participant and
the former spouse.}?

1The House bill did not contain & separate provi-
sion to cover CSRDS retirees. Ratber, the phrase
“agency retirerment system™ in the Bouse bill was
defined to include the CSRDS for participating
ClA empioyees. .

The Senate smendment contained s separste seo-
tion 612 which established the general criteria for
coverage of CSRDS retirees and ordered the Direc-
tor 0 OPM o prescribe implementing regulations,
in econformance with tbe relevant provisions of
CILARDS. -

The conferees, in adopting the detalled approach
of the Senate amendment, modified section 612 o
make clear by more detalied references to the rele
vant CIARDS provisions that those C1A employees
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The House blil required further, however,
that CSRDS payments would be affected
only “in the case of an employee of the
Agency on an immediate annuity under
such system or who. . . dies while employed
py the Agency.” ! .

The Senate amendment contained no sim-
{lar restriction.

One effect of the reguirements of the
House bill would have been that the vested
interests ¢! the spouse, accrued during the
period of marriage in Agency service, could
have been defested by a transfer of the par.
ticipant to another federsl agency prior to
retirement. The conferees agreed that the

* peed to close this loophole outwelighed any

possible administrative inconvenience thst
OPN might suffer in processing those few

. cases in which & Jong-time C1A officer, with

at least five vears oversesas service, transfers
1ste in his career to another civilian federal
agency. .

Under section 612, it is the Director of the
Office of Personnel Management who has
primary rulemaking suthority for the
CSRDS participants affected by these provi-
sions, in consuliation with the Director of
Central Intelligence. The conferees feel
that the Directors of OPM and Central In-
telligence can minimize any recordkeeping
difficulties by OPM in providing this special
benefit. For example, CIA could provide in
its rules that ex-employees of the Agency
inform {t of their retirement; OPM could re-
qQuire that the ClA inform it of the retire.
ment of these individuals, CIA could also
inform OPM of the few facts needed to com-
pute the former spouse benefits in eligible
cases: Whether the participant and spouse
qualify for this treatment based-on the du-
ration of the marriage and extent of over-
seas service, and If s0, how many days the
marriage perdured during Agency service.
Provided with this information, OPM would
not have to earmark participant flles for ap-
plication of this procedure upon retirement.
It should be noted that OPM already, under
Pub. L' No. 96-366, must provide retirement

.benefits directly from the fund to former

spouses if ordered by & court to do s0. (8imj-
larly, the Director of Central Intelligence is
required o msake payments from CIARDS
directly to & former spouse if ordered to do
80 by a divorce court, under Ex. Ord. No.
12197, sectiop 1-101(e), which conformed
the Administration of CIARDS with the
CSRDS in this regard.)

LUNP-SUM PAYNENTS -

The House bfll incorporated by reference
provisions of the Foreign Service Act which
entitled former spouses to 3 share of any
Jump-summ payment made to a participant
from the retirement fund

The Senste amendment contained de-
talled provisions which afforded the same
entitlements as the House bill and also re-
Quired the Director to notify 2 current or
certain former spouses and obtain written
consent to such & withdrawal of employee
contributions to the retirement fund.

The conferees have sccepted the Senate
provision, modified to eliminate the require-
ment of consent by certain former spouses,
These {ormer spouses would already have &
statutory entitlement to 8 pro rata-share of
such payments. The purpose of the notice
and consent provision is to ensure that the
entitiement is not defeated by & Jump-sum
withdrawal by 8 still married employee.

TIME ILTMITATIONS

The Bouse bill incorporated by reference
the substance of sections 806(bX1XC) and
814(aX4) of the Foreign Service Act of 1880,

and their spouses who come within the purview of
Title VI are 1o be treated equally, whether the em-
ployee spouse is a member of CIARDS or CSRDS.
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" The Senate amendment struck the 12-

month time limitations found in each of
these provisions. - ' .

The conferees agreed to the House posi-
tion, reinserting the 12.month time limita.
tion in the detalled CIARDS amendments
drawn from the analogous Forelgn Service
Act provisions. The inclusion of these time
limits ensures that judiclal divoree orders
based in part on a division of benefite nffect-
ed by this Act can become final

In readopting the time lmitations in
CIARDS section 221(b)(1XC), however, the
final phrese of section 808(bX1IXC) of the
Foreign Service Act, “whichever comes
first,” has been left deleted. This is because
this phrase would unnecessarily restrict
marital partners from making altemstive
dispositions of survivor benefits after retire-
ment but prior to a divoree. .

ELECTION OF SURVIVOR BENEFITS POR CLRTAIN
INELIGIBLY FORMER SPOUSES

The House bill incorporated by reference
the terms of section 2109 of the Foreign
Service Act enadbling participants voluntar.
fly to provide survivor benefits out of their
uncomnmitted base for such benefits to per-

sons who are former spouses at the time of

this Title's enactment and thus are not eli-
gible for its benefits.

The Senate amendment adopted detalled
provisions from section 2109 but several sub-
sections inadvertently were omitted.

The conferees have adopted the Senste
language, modified to take the effective
date provision into account, with the miss-
ing subsections reincorporated, '

EFFECTIVE DATE

The House bill estsblished an effective
date of 30 days after enactment for Title VL

The Senate amendrment established an ef-
fective date of 80 days after ensctment for
Title VL

The conferees agreed that Title VI should
become effective on Noverober 15, 1982,
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LEGISLATIVE PROGRAM

(Mr. MICHEL asked and was give
permission to address the House for 1

—— . ——— . ——

H 6643

minute and to revise and extend his
remarks.)

Mr. MICHEL. Mr. Speaker, I asked

to proceed for 1 minute for the pur-’

pose of inquiring of the distinguished
majority leader the program for the
balance of the day, and congeivably to-
MOITOW.

Mr. WRIGHT, Will the distin-
guished minority leader yield?

Mr. MICHEL. Yes.

Mr. WRIGHT. Mr, Spesker, 1 will

send to the desk a privileged resolu.
tion concerning the committee sap-
pointment for our newest Member,
Mr. MARTINEZ. Then, I will send to the
desk & concurrent resolution for ap-
proval by the House and the Senate,
that when we adjourn, we stand ad-

journed until 12 o'clock on Wednes-

day, September 8. ) v

I understand there is one conference
committee report that should take
Zt;gbe 5 minutes, the Communication

We will have some unanimous con-

sent requests, and then while awaiting

the Senate's return of our concurrent
adjournment resolution, we will take
up the appropriations bill on military
construction and proceed a&s far s we
can with that. If it were possible to do
it in 8 short period of time, perhaps we
could finish that tonight, but when we
adjourn tonight, whether or not that
bill is completed, we would adjourn
untfl Wednesday, September 8, and
any further program will be an-.
nounced later,

Mr. MICHEL. Do I gather then, for
emphesis, that there will definitely be
no session tomorrow? .

Mr., WRIGHT. The gentleman is ex-
actly correct. There is- mo session
planned for tomorrow. -

Mr. CONTE. Mr. Speaker, will the
gentleman yield? ’

Mr. MICEEL. I yield.

Mr. CONTE. We may have a prob-
lem, though, which I mentioned on
the floor yesterday, with the supple-
mental If the President should decide
to veto the supplementsl, will we have

. to come back here? i

Mr. WRIGHT. If the gentleman will
yield further for a response, if the
President were to veto the supplemen-
tal it contradicts my understanding of
the situation. -

Mr. CONTE. Beautiful. I thank the
gentleman. -

Mr. MICHEL 1 thank the gentle-
man, .

PROVIDING FOR ADJOURNMENT
OF THE HOUSE FROM THURS-
DAY, AUGUST 19, 1982, TO
WEDNESDAY, SEPTEMBER . §,
1982

Mr. WRIGHT. Mr. Speaker, I send

to the desk a privileged concurrent

" resolution (H. Con. Res. 399) providing

that when the House adjourns on
Thursday, August 19, 1982, it stand ad-
journed untfl 12 o'clock meridian
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